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SECURITY AGREEMENIEcrare coMMERCE COMMISSION

AGREEMENT dated as of March 15, 1975,
between PICKENS RAILROAD COMPANY, a South
Carolina corporation (said corbo:ation beingt
hereinafter called Pickens); and FIRST SECURITY -
STATEVBANK, a state bahking éorpbrétion, not
ih.its individual cépaéity but solely as Trus—
tee pursuant to a Trust_Agreement'dated as of
March 15, 1975, with ITELALeasing International,_
Inc. (said Trustee béing hereinafter called

‘the Trustee).
W.I.TNESSET_‘H

;*WHEREAS Pickens desires to:enjoyfthe ﬁse énd
possession of certain box cars by Lease of Railroad.Eéuip—
ment dated as of Mafch 15, 1975 (the Lease), frqm the 
Trustee and the Truétee desires to léase such carél(the
Leased Equipment) to Pickens} énd |
| WHEREAS, aé an inducement to the’Trusteelto 1easef
thé.Leased Equipmen£ to Pickens, and in paftiai Conéidera¥'
tibn'of said Lease transaction, Pickens desires to give'the
Trustee a éeéurity interest in ce#tain equipment ptesently
being purchased by Pickens pursuaht to a financing agrahge4 -

ment more_particularly described below;



' NOW, THEREFORE, in consideration of the mutual
covenants and'agreements herein contained; the parties |

hereto hereby agree as follows:

‘l. Creatlon of Securlty Interest. '15 eensidera—
tlon of the f1nanc1a1 accommodatlons g1ven, to be'gitenrbor
contlnued, by means of the 1ease_f1nanc1ng describedbab0ve,
?ickens hereby creates in favor of the Trnstee a security |
interest‘in the Collateral desCribed in Paragraph 2

1mmed1ate1y below.

'2; Collateral The collateral of th1s Securlty
_Agreement is each and all the box cars of the follow1nq
description:

Lessee's Car

: _ _ : : Numbers
Type ‘ Quantity " {(Inclusive)
70-ton, 50-foot - 72 ' PICK 55128-
freight (box) . 55199

cars
vand all addltlons and acce551ons thereto, substitutionsi
thereof and all proceeds from the1r sale or other dis-
'posltlon.' | |

3. Acknowledgment of Prior Securlty Interest

The parties expressly acknowledge the existence of a prior

securlty 1nterest in the Collateral in favor.of North Carolinai

National Bank pursuant to a Conditional Sale Agreement between

Metal Fabrlcators,vInc., Natlonal Rallway Utlllzatlon Corpora—



tidn and Pickens and an Agreement and Assignment thereof
between Metai ﬁabriéators; Inc., and North Carolina National
Bank, both dated as of December 1, 1974" Plckens represents
and warrants that there is no other security 1nterest, lien
or encumbrance 1n or on the Collateral nor w1ll any other
securlty 1nterest, 11en or encumbrance be allowed by it to
attach against the Collateral durlng_thevcont;nuance of.thls

Agreement,

4. Obligation of Pickens.. Pickens will pay 'to
',the‘Trustee-all sums due and perform'allicovenants~whichf7

it is obllgated to pay and perform under the Lease.

| '5.. Locatlon of Collateral The Collateral w1ll -
‘be kept at all times’ w1th1n the boundarles of the Unlted |
States of America, will be kept open to 1nspect10n by or
on behalf of the-Trustee at reasonable times and places
'.and,’subject to the provisions of this Agreement, shall
~not be removed from the United States of,America unless.
Pickens notifies the Trustee in writing, the Trustee con-
'sents<in Writingrin advance of its‘renovai to another - |
location, and Pickens performs, at its own expense, all
acts necessary to assure that the Trustee w111 have a
_perfected securlty 1nterest in the Collateral in such‘

other locatlon.

6. - Covenants. _Pickens'covenants'and'repre~

sents as follows:



(a) Pickens'will warrant and‘defend the Collateral
against the claims and demands of all persons and'the Coi—n
‘lateral will remaln ra11road property subject to the jurls-

' d1ct10n of the Interstate Commerce Commlss1on.

(b) Pickens agrees that, at its own cost»ané.
expense, it will maintain and keeo~each unitlof Leased
h.Equipment_in'good order and repair, ordinary'wear and'tear
excepted. H‘ | o
| (c) P1ckens.shall not dlspose of the Collateral
or. any 1nterest therein except as authorlzed in thls Agree-_
ment or 1n wr1t1ng by the Trustee, and P1ckens shall keep
the Collateral free from unpald charges, 1ncludlng taxes,"
and frOm liens, encumbrances, securlty 1nterests other than
that of.the‘Trusteevand North CarollnabNatlonal Bank_and_ |
their succéSsors and assigns.

(d) Pickens shall execute alone or with the Trusteev
a financing_statement,or other document or procure any.docu-'
ment, and pay all connected costs,‘necessary'to protect the
security interest of the Trustee‘in.this_Agreement against
the interests of third persons. |

7. Defauit, Anybmisrepresentation orxmisStatementve
in connection with this Agreement on the part ofIPickens or-
any noncompliance orvnonperformance of Pickens's'obiigatiOnsf‘

hereunder shall constitute a default. 1In addition, Pickens



: shall he in default‘if-a-prOceeding:under any ofhthedprovi—-
sions of the\Bankruptcy Act;shali”be'ihstituted by or‘against
Pickene or an aoplicatioh shall be made for the'appoihtment
of a receiver_of Pickens's.property, or if Pickens shall’
make ah aSsignmeht for the benefit of creditors or if a
meetlng of P1ckens s creditors shall be called or if:any5
of Plckens ] property shall be attached |

- 8. Remedies and Governlng Law. The terms of_

this Agreement and all rights and obllgatlons hereunder

shall be governed by the laws of the State of Utah prov1ded,-

however, that the partles shall be entltled to a11 addltlonaldf:

rights conferred by Section 20 C‘of the Interstate_Commercej
Act.

9. Insoection‘of Records. The Trustee may, at

any reasonable time, enter upon Pickene's premises to insoect
Plckens s books and records pertalnlng to the Collateral |
or 1ts-proceeds( ahd Plckehs shall, if requested, in qood
faith assist the Trustee in making such_inéoection, |

10. Benefitar - No promises,iagreementa, représenta;
tions or warrantiesvshall be binding hpon thefTrustee dhless
made_a’part Of'this Agreement invwriting. This'Agreementh
shall inure to'the'henefit of and bind the successors and’

assigns of the parties hereto.

IN WITNESS WHEREOF, the parties have -executed



this instrument on the day and year first above written.

PICKENS RAILROAD COMPANY,

Printed Name _£E2+_;I§CL11LAA£ZG<1 7

Tltle : P\."CS t(i(_h

Attest:
by 4%,/ /@j,m/
- /g v
T1tle : :
FIRST SECURITY STATE BANK, solely
in its’ caDac1ty as Trustee, ‘
by
Printed,Name
Title
Attest:
by

Title



STATE OF UTAH, . ).

) ss.:
COUNTY OF SALT LAKE, )
Oon this =~ day of 1975, before me per-
sonally appeared : r to me person-

ally known, who, being by me duly sworn, says that he is

an authorized officer of FPIRST SECURITY STATE BANK, that

one of the seals affixed to the foregoing instrument is

the corporate seal of said banking corporation, that said
instrument was signed and sealed on behalf of said banking
corporation by authority of its Board of Directors, and he
acknowledged that the execution of the foregoing instrument
was the free act and deed of said banking corporation. :

Notary Public
[Notarial'Seal]

My'Commission Expires

STATE OF SOUTH CAROLINA, )

_ : ) SS.:
COUNTY OF GREENVILLE, )
On this 4/ day of 3vne 1975, before me per-
sonally appeared O, manrde. : , to me person-

ally known, who, being by me duly sworn, says that he is
Y+et President of PICKENS RAILROAD COMPANY, that one of

the seals affixed to the foregoing instrument is the cor-
porate seal of said corporation, that said instrument was
'signed and sealed on behalf of said corporation by authority
of its Board of Directors, and he acknowledged that the
execution of the foregoing instrument was the free act

and deed of said corporatlon.
A c,t.d?f

Notary -Public
_[Notar1a1 Seal]

My Comm1551on Expires M/é%/??
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SECURITY AGREEMENT . NTERSTATE COMMERCE COMMISSION

AGREEMENT dated as~of-Marcb 15, 1975,
between‘PICKENS>RAILROADVCOMPANY, a South
Carolina corporation (said corporation being'
hereihafter called Pickens), and FIRST SECURITY
STATEvBANK, a state banking corpération, not
in:its iﬁdividual capacity but solely as Trus-
tee’pursuaht.to a Trust Agreement’datea as of
March 15, 1975, with ITEL Leasing International,

'Inc. (said'Trustee béing hereinafter called |

‘the Trustee).
WITNESSETH :

WHEREAS Pickens desires to'enjoy-the_ﬁse and
possession of certain box cars by Lease Qf Railroad-Equip-
ment dated as of March 15, 1975 (the Lease), from thé.
Trustee and the Truétee desires to'leése sucb»caré (the
Leased Equipment) to Pickehs} and - -

| WHEREAS, aé an inducemenﬁ_to the Trﬁétée:to lease -
the Leased EqUipmenf to Pickens, and ih'partiai considera-
tioh of said Leéée transaction, Pickens desires to give'the
Trustee a security interest'in certain equipment ptesently
being purchased by Pickens‘pursuaht to a financing aﬁrahge% :

"ment more particularly described below;



 NOW, THEREFORE, in consideration of the mutual
covenants and'agreements herein contained, the parties

hereto'hereby agree as follows:

1. Creation of Security-Interest.  In considera-
tion of the financial aécommodationsvgiven, to be giVen,'or
continued, byvmeans of the lease finanbing described'abové,
Pickens hereby creates in favor of the Trhstee a security |
interest in the Collateral déséribéd in Paragraph 2

. iﬁmediately below.

2. Collateral. The collateral of this Security

Agreement is each and'all the box cars of the following

- description:
Lessee's Car
. . Numbers
Type o Quantity o (Inclusive)f?
70-ton, 50-foot - 72 PICK 55128-
freight (box) _ , 55199
cars ' ' :

and all additions and accessions thereto, substitutions
thereof and all proceeds from their sale or other dis-

‘position.

3. Acknowledgment of Prior Security Interest,
The parﬁieS‘expressiy agknowledge the exisfeﬁce of a priéf
-secﬁrity interest in fhe Collateral in favor of Nor£h4Cafoiina 
National Bank pursuant to a Condiﬁional Sale Agreement betweeﬁ‘

Metal Fabricators, Inc., National Railway Utilization Corpora-_



tion and Pickens and an Agreemént and Assignment thereof
between Metai Fabriéators; Inc., and North Carolina National
Bahk, both dated as of December 1, 1974. Pickens :epreéents
and warrants that there is no other'seCurity:inEerest; lien
or encumbrance in or on the Collateral nor wiil any other
security interést,vlien or encumbrance be allerd by it t§
attach against fhé Cdllateral during the conﬁinqanéé §f~this

Agreement.

4. Obligation of Pickéns.: Pickens~will pay to
the Trustee all sums due and perform all‘covénants'wﬁiéh

it is obligated to pay and'perfofﬁ under the Lease. .~

5. Location of Collateral. The Collateral will
be kept at all. times within the boﬁndaries of the United
Statestof‘América, will be kept open to inépeétion bytpf
on behalf of the Trustee at reasonable times aﬁd places
- and, subject to the prbvisions of this Agréement, Shali
~not be removed from the United States of America uniess
Pickens notifies the Trustee in writing, the Trustee con-
_sents in writing-in advance of its removal to another :
location, and'Pickens petforms, at its own expense, all
acts necessary to assurebthat the TrUsteevwill have a ,-
perfected security interest in the Collaﬁefai iﬁ éﬁch.

other location.

6. . Covenants. Pickens covenants and repre-

- sents as follows:



(a)"Piekens;will warrant and defend the Collateral
against the claims and demands of all persons andrthe Col- .
lateral will remain railroad property subjec£ te the juris-
diction of the Interstate Commerce CQmmisSioh.

. (b) Pickens agrees that, at its bﬁn cdst‘égdl.v
expense; it will maintain and keepveaéh uﬁithf Leaeed
Equipment in good order and'repair, Qtdinary‘wear»ehd teat
excepted. _. | -

(c) PiCKeﬁs shéil not dispdse of the‘CoiI§teral:
e:.any'intepeet therein exeept as eufhdfized in this_Ag;eee_
'meﬁt;er in writing'by the Trustee, ana.Piekens shall keep o
the Collateral'ﬁfeeffrom”unpaid'cherges, inclﬁding taxes,

.aﬁd from liens, encumbrances, security interesﬁs.ether'ehen
fhat of‘the»Trustee_end North Caroliﬁe National-Baﬁk and -
their'sqecessors and‘assigns.

.'(d) Pickenslshall.execute,alone or with the Tfestee
a financihg statement or other decument or preeure anybdecu—
ment, and pay all connected costs,lnecessafy_to proeect the-
securityAinterest of the Trustee'in.this Agreement against
the interests Qf third persons. | |

7. Default. Anytmisrepresentation dr*misetatemenf'
“in connéctionewith this‘AgreemenE onuﬁheApert of Pickens or
any noncompliance or noﬁperfofmance of Pickehs'svobiigetiOnevj,

hereunder shall constifute a default.. In addition, Pickens



. shall be in default if a proceedlng under any of the prov1—.\

sions of the Bankruptcy Act shall be 1nst1tuted by or against o

Plckens_or an appllcatlon shall be made for the appolntment
of a receiveerf Pickens's property} or if Piekens shalldi
make an assignment for the benefit of creditors or if}a‘
meetino of Pickens'e creditors shall be called; or'if'any'

of Pickens's property shall be attached.

8. Remedies and Governing Law. The terms of
this Agreement and all rights and obligations hereunder

shall be governed by the laws of the State of Utah; prov1ded

however, that the parties shall be entltled to all addltlonal_.'

'rights conferred by ‘Section 20 C of the Interstate Commerce
Act.

9. Inspection of Records. The Trustee may, at .

any reasonable time, enter upon Pickene's_premises to ins?ect
Pickengis books and reoords pertaining'to the Collateral
or its proceeds, and Pickens shall, if~requested,'in good
faith assist the Trustee in ﬁaking.such inepeotion, |

10. Benefitsfb.No promises, agreemente, representa-
tions or warranties shall be binding upon the;Trustee onless
made a part ofhthis Agreement in writing. This Aqreement-
shall inure to the benefit of‘and,bind the ehccessore_andt

assigns of the parties hereto.

IN WITNESS WHEREOF, the parties haVe:executed



this instrument on the day and year first above written(

PICKENS RAILROAD COMPANY,

by

- Printed Name

Title -
Attest:
by
“Title
FIRST SECURITY STATE BANK, solely
~in its capacity as Trustee,:
by : y _ '
' Ay 41742i:,£LA\
S AN
~ Printed Name . JAY D YuupssO
Title CasmeR.
Attest:

by%%% W%/

(t:///’ Title /



'STATE OF UTAH, ).
’ ) ss.:
COUNTY OF SALT LAKE, )

On this " day ofwkMUJ 1975, before me per-
sonally appeared <o TO. lcnmctasnld , to me person-
ally known, who, being by me duly sworn, says that he is
an authorized officer of FIRST SECURITY STATE BANK, that
one of the seals affixed to the foregoing instrument is
‘the corporate seal of said banking corporation, that said
instrument was signed and sealed on behalf of said banking
corporation by authority of its Board of Directors, and he
acknowledged that the execution of the foregoing 1nstrument
was the free act and deed of said banking corporatlon. '

QM% ENE=ANNTY

Notaryﬁ?ﬁblik
[Notarial Seal]
My Commission Expiresf<3th1'12\\Q7§9
STATE OF SOUTH CAROLINA, )
. : ) Ss.:

COUNTY OF GREENVILLE, )

On this - day of 1975, before me per-
sonally appeared ' , to me person-

ally known, who, being by me duly sworn, says that he is
Vice President of PICKENS RAILROAD COMPANY, that one of
the seals affixed to the foregoing instrument is the cor-
porate seal of said corporation, that said instrument was
signed and sealed on behalf of said corporation by authority
of its Board of Directors, and he acknowledged that the
execution of the foregoing instrument was the free act

and deed of said corporation.

Notary Public
[Notarial Seal]

My Commission Expires



